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Article 27.

Title Insurance Companies and Land Mortgage Companies Issuing Collateral Loan Certificates.

§ 58‑27‑1.  Issuance of collateral loan certificates; security.
Any domestic land mortgage company or title insurance company having a paid‑in capital and 

surplus of at least two hundred thousand dollars ($200,000), may, under the supervision and control 
of the Commissioner, issue collateral loan certificates, or other certificates of indebtedness secured 
by the deposit of first mortgages on real estate with the Commissioner, or under his direction, or 
secured by the deposit with the Commissioner, or under his direction, of collateral trust bonds 
secured by first mortgages, the principal and interest of which said mortgages is guaranteed by a 
surety company having assets of at least ten million dollars ($10,000,000), upon a basis not to 
exceed one hundred dollars ($100.00) for each one hundred dollars ($100.00) of liability under the 
collateral loan certificates or other certificates of indebtedness outstanding and secured by such 
first mortgages or collateral trust bonds. (1927, c. 204, s. 1; 1991, c. 720, s. 4.)

§ 58‑27‑5.  Prohibition against payment or receipt of title insurance kickbacks, rebates, 
commissions and other payments.

(a)	 No person or entity selling real property, or performing services as a real estate agent, 
attorney or lender, which services are incident to or a part of any real estate settlement or sale, shall 
pay or receive, directly or indirectly, any kickback, rebate, commission or other payment in 
connection with the issuance of title insurance for any real property which is a part of such sale or 
settlement; nor shall any title insurance company, agency or agent make any such payment.

(b)	 Any person or entity violating the provisions of this section shall be guilty of a Class 2 
misdemeanor which may include a fine of not more than five thousand dollars ($5,000).

(c)	 No persons or entity shall be in violation of this section solely by reason of ownership 
of stock in a bona fide title insurance company, agency, or agent.  For purposes of this section, and 
in addition to any other statutory or regulatory requirements, a bona fide title insurance company, 
agency or agent is defined to be a company, agency or agent that passes upon and makes title 
insurance underwriting decisions on title risks, including the issuance of title insurance policies, 
binders and endorsements, and that maintains a separate and distinct staff and office or offices for 
such purposes. (1973, c. 1336, s. 1; 1985, c. 666, s. 24; 1993, c. 504, s. 41, c. 539, s. 453; 1994, Ex. 
Sess., c. 24, s. 14(c).)

§ 58‑27‑10.  Licenses.
Any domestic land mortgage company, or title insurance company, wishing to do business 

under the provisions of this Article upon making written application and submitting proof 
satisfactory to the Commissioner that its business, capital and other qualifications comply with the 
provisions of this Article, upon paying to the Commissioner, the sum of five hundred dollars 
($500.00) as a license fee and all other fees assessed against such company may be licensed to do 
business in this State under the provisions of this Article until the first day of the following July, 
and may have its license renewed for each year thereafter so long as it complies with the provisions 
of this Article and such rules adopted by the Commissioner. For each such renewal such company 
shall pay to the Commissioner the sum of one thousand dollars ($1,000), and all other fees assessed 
against such company and such renewal shall continue in force and effect until a new license be 
issued or specifically refused, unless revoked for good cause. The Commissioner, or any person 
appointed by him, shall have the power and authority to make such rules and regulations and 
examinations not inconsistent with the provisions of this Article, as may be in his discretion 
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necessary or proper to enforce the provisions hereof and secure compliance with the terms of this 
Article. For any examination made hereunder the Commissioner shall charge the land mortgage 
companies or title insurance companies examined with the actual expense of such examination. 
(1927, c. 204, s. 2; 1955, c. 179, s. 3; 1991, c. 720, s. 4; c. 721, s. 1; 1999‑435, s. 4.)

§ 58‑27‑15.  Annual statements furnished.
Every such domestic land mortgage company or title insurance company doing business in this 

State under this Article shall annually file with the Commissioner on or before the first day of 
March in each year a full and complete sworn statement of its financial condition on the thirty‑first 
day of December next preceding.  Such statement shall plainly exhibit all real and contingent assets 
and liabilities and a complete account of its income and disbursements during the year, and shall 
also exhibit the amount of real estate mortgages deposited by such land mortgage company or title 
insurance company for the protection of the certificates issued under this Article.  The 
Commissioner is hereby empowered to require such further information as may be reasonably 
necessary to satisfy him that the statements contained in the sworn statements are true and correct. 
(1927, c. 204, s. 3; 1991, c. 720, s. 4.)


